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Symposium: Selected Topics in Aviation Law

THE IATA TRAFFIC CONFERENCES
W. M. Sheehan*
N an era fraught with ideological rivalries, denunciations
within United Nations and threats of atomic warfare, it is
encouraging to note progress in one field of human relations international air transportation. Against the depressing political
background, accomplishments of the Traffic Conference machinery
of the International Air Transport Association (IATA) provide
a striking and hopeful contrast.
Through this machinery some 70 airlines from 42 countries
have hammered out during the past six years more than 3,000
traffic agreements, justified them to watchful governments, and
carried them into practical effect. From establishment of worldwide tourist fares to a definition of "open-jaw travel," the IATA
Traffic Conferences have faced a variety of international problems, large and small, with astonishing success.
Before examining some of those problems and seeing how they
have been dealt with, it may be useful, first, to observe how the
Traffic Conferences work within the IATA organization and, second, to compare the IATA Traffic Conferences with the long-established maritime conferences from which, in a sense, they have
evolved.
I. IATA

AND ITS TRAFFIC CONFERENCES

Making traffic agreements is but one of the many activities of
the overall IATA organization.
*Member of the New York Bar; Legal Drafting Officer, International Air Transport
Association. A. B., Harvard, 1929, LL.B., 1932. Opinions expressed are the author's and
do not necessarily reflect views of the International Air Transport Association.
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Parent Organization
IATA is a voluntary association of airlines concerned with
scheduled international air transportation in all parts of the
world. Incorporated by special act of the Canadian Government
shortly after World War II, it enjoys a status unique in the history of transportation. Although its Members carry 95 per cent
of the world's scheduled international air traffic, it is not a monopoly or cartel as those terms are commonly used. Comprised of airlines, most of which are owned or controlled in whole or part by
governments, and charged under numerous bilateral government
agreements with the task of establishing and maintaining fares and
rates, it is more in the nature of a quasi-public rate-recommending
organization than a trade association.
The purposes of IATA as stated in Article III of its Articles
of Association' are:
(a) To promote safe, regular and economical air transport for the
benefit of the peoples of the world, to foster air commerce, and to
study the problems connected therewith;
(b) To provide means for collaboration among the air transport enter-

prises engaged directly or indirectly in international air transport
service;
(c) To co-operate with the International Civil Aviation Organization
and other international organizations.
One might say that IATA had its beginning in 1919, memorable not only for inauguration of the first regular air services
but for the first international convention regulating air transportation (Paris Convention). In that year, a group of British, Danish,
German, Norwegian and Dutch airlines created the International
Air Traffic Association, which, like the present organization, came
to be generally known by the initials "IATA." Concerned more
with attendant traffic matters, such as trade documents and forms,
conditions of carriage and schedules, than with actual fares and
I Articles of Association, IATA TRAF'ic HANDBOOK, Montreal.
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rates, this essentially European organization expanded steadily
with the growth of air transportation until two decades later it
boasted a membership of 29 companies, including one American
carrier, Pan American Airways. During World War II, secretarial activities of the organization were continued at the head
office in The Hague until military developments finally made
even this impossible.
In 1944, an International Civil Aviation Conference was convened at Chicago to set up a world-wide convention which would
replace the Paris Convention of 1919 and other international
agreements governing civil aviation. The Conference agreed on
a "Convention on International Civil Aviation" (Chicago Convention),2 which created a single world-wide regime for civil
aviation, as well as a government organization, the International
Civil Aviation Organization (ICAO), to administer various aeronautical activities. But, despite strenuous efforts, it did not succeed in reaching full agreement on important commercial matters such as rates, routes and schedules.' The last two of these
are now dealt with by hundreds of inter-governmental air service
agreements, commonly referred to as "bilaterals." Establishment
of world-wide rates, however, is too complex and technical to be
dealt with, initially at least, at other than the operator's level.
Accordingly, when in April, 1945, airline representatives from
31 nations met at Havana to establish a successor to the old IATA,
one of the prime objectives was creation of a suitable rate-making
machinery. The successor organization established by this meeting was given the broader name of International Air Transport
Association.
The Articles of Association of the new IATA vest ultimate
authority of the organization in a General Meeting, which con2 INTERNATIONAL CIVIL AVIATION CONFERENCE, CHICAGO, FINAL ACT AND RELAm

DOCUMENTS,

1945).

a COOPE,

U. S. Dept. of State, Pub. No. 2882, Conf. Ser. 64 (Govt. Printing Office,
RICHT TO FLY

(1947) 173.
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venes annually, elects a President,4 considers reports from its
committees and officers, approves accounts and budgets and transacts such other business as may be properly before it. At this
meeting, each active Member has a single vote.
The General Meeting also elects the members of an 18-man
Executive Committee, which establishes policy and manages the
affairs, funds and property of the Association generally. The
Executive Committee also appoints a Director General, Treasurer
and Secretary, all salaried officers, and, subject to confirmation
of the General Meeting, appoints members of all standing
committees.
The Director General' administers the organization from
IATA's head office in Montreal, Canada, where ICAO also has
its headquarters. Assisting the Director General, at either the head
office or branch offices in New York, London, Paris and Singapore,
is a secretariat of some 120 specialists, secretaries, stenographers
and clerks.
IATA has standing committees in the traffic, technical, financial, legal and medical fields. Other activities of IATA are a
Technical Conference, held annually to consider problems of airline operation; a Clearing House, located in the London office,
which settles inter-company accounts; a Facilitation Committee
which presses for fewer impediments to international travel; a
Joint Tariffs Publication Office; a Public Relations Office; and an
Enforcement Office.
The Traffic Conferences
The Traffic Conferences are amongst the most important of
IATA's many activities. Article VIII, Paragraph (5), of the Articles of Association provides:
4 At present, Dr. W. Berchtold, who is also President of Swiss Air Transport
Company.
5 Since 1946, Sir William P. Hildred, formerly Director General of British Civil
Aviation.

1953)

IATA TRAFFIC CONFERENCES

The Association at any General Meeting, or at a special meeting called
for that purpose, may organize such member traffic and rate conferences as may be required or permitted under applicable laws and
regulations....
Pursuant to this power, the first General Meeting, in Montreal,
December, 1945, adopted the Conference Provisions,' which, having received all necessary approvals from governments, now constitute the charter or constitution of the IATA Traffic Conferences.
The Conference Provisions originally called for establishment,
in different parts of the world, of nine separate Traffic Conferences, each of which would meet four times a year. Steps were
taken to establish Conferences at New York, Paris, Cairo, Rio de
Janeiro, Johannesburg, Sydney, Hong Kong, San Francisco and
Havana. But it soon became apparent that nine Traffic Conferences meeting four times a year would constitute an intolerable
burden on the time and resources of IATA Members. Accordingly,
at its Eighth Meeting in Montreal, May, 1947, the Executive
Committee amended the Conference Provisions, reducing the Conferences to three and the required meetings to two each calendar
year.
The Conferences now established are: Traffic Conference 1, for
the Western Hemisphere, with an office in the City of New York;
Traffic Conference 2, for Europe, Africa and the Middle East,
with an office in Paris; and Traffic Conference 3, for Asia and
Australia, with an office in Singapore. Despite individual autonomy, the three Conferences are usually convened in a "joint and
composite session:" "joint" because each of the four possible
combinations of conferences, i.e., 1/2, 2/3, 3/1 and 1/2/3, is
convened to deal with interconference matters; and "composite"
because each of the three individual as well as the four joint
conferences are conducted simultaneously. In this way Members
can adopt agreements affecting any one Conference or combination of Conferences, as may be required.
6

Provisions for the Regulation and Conduct of the Traffic Conferences of IATA,

IATA TRAFFIc HANDBOOK, Montreal.
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The Conference Provisions authorize each IATA Traffic Conference to concern itself with all international air traffic matters
involving passengers, cargo and mail in its respective areas. However, action with respect to airmail rates has always been subject
to some limitation because of the administrative requirements of
certain governments. 7
Even by reducing the number of Conferences to three, and the
frequency of meetings to two a year, the time and financial burden
on Members of Conference meetings proved heavy. Although aware
of the danger of insisting upon long-term agreements in an era
of rising costs, tourist fare development and currency fluctuations, the Executive Committee in June, 1952, amended the Conference Provisions to permit only one regular meeting a year,
with special meetings to be called when authorized by the Executive Committee or the Director General. In accordance with this
policy, agreements made by the Traffic Conferences at their last
meeting in Cannes, November, 1952, were for a period of at least
one year.'
Meetings have been held in many places, Rio de Janeiro, New
York, Cairo, Sydney, Paris, Nice, Bermuda, Mexico City, Madrid,
Buenos Aires and Cannes. The length of meetings, other than a
few convened for special purposes, has averaged between two
and three weeks.9 However, the last joint and composite meeting,
at which tourist fares paralleling first class fares along most world
routes were agreed, lasted 37 days.
The Conference Provisions authorize a Chairman, First Vice7Thus, because authority to set mail rates for American carriers has been vested
in the United States Postmaster General by the Civil Aeronautics Act of 1938, it has
been necessary to limit action of the Conferences with respect to air mail to "recommendations of rates for the carriage of mail by foreign air carriers."
8 Exceptions are the North and Mid-Atlantic cargo rates, which were agreed only
for seven-and-a-half months.
9 Hope is frequently expressed that the duration of meetings can be reduced. But,
with the industry continually expanding and with only one meeting a year, it seems
hardly likely that within the foreseeable future international air transport problems of
the world can be discussed and satisfactorily disposed of in much less than two or
three weeks.

-
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Chairman, Second Vice-Chairman and Secretary. The first three
are elected annually from the Conference delegates by a majority
vote of those present and serve without pay. The Secretary, appointed by the Director General, is a member of the IATA secretariat. The three elective officers may be re-elected for successive
terms. Joint and composite sessions are presided over by the Chairman of the Conference in whose area the meeting is held. The
Secretary of the host Conference is primarily responsible for
administration of such meetings and is assisted by the Secretaries
of the other two Conferences.
Each of the Traffic Conferences has standing committees for
analysis of costs (Costs Committee), for fares, rates, charges and
schedules (FRCS Committee), and for administration of agents
(Agency Committee). These Committees, members of which are
appointed by the Conferences from personnel of the airlines, meet
as required and function in accordance with specific terms of
reference. Like the Conferences, they are convened usually in
joint and composite session. Their authority is limited to making
recommendations in their respective fields, except that the Agency
Committee has additionally an important administrative responsibility.10
The Traffic Committee, although not strictly part of the Conference machinery, has played an important role in its development. More than 40 per cent of the existing Traffic Conference
resolutions originated as recommendations of the Traffic Committee. Its membership, currently 18, is composed of top traffic
executives who at Traffic Conferences represent their respective
companies. To an extent, activities of the Traffic Committee tend
to overlap those of the FRCS Committee. The Traffic Committee, however, is concerned with broad policy matters, the FRCS
Committee more with details.
According to the Conference Provisions, each active Member
10 See pp. 176-178, infra.

SOUTHWESTERN LAW JOURNAL

[Vol. 7

of IATA" which operates a scheduled international air transport
service within the area of a Traffic Conference is a voting Member
of that Traffic Conference. As such, it has one vote to be cast
by its duly accredited representative, not by proxy. In general,
action can be taken only upon unanimous affirmative vote of the
Members represented at the meeting. Failure of a Member to
vote is deemed an affirmative vote. Action duly taken by a Traffic
Conference is binding upon each voting Member of that Conference. 2
Although the unanimity requirement has governed the Traffic
Conferences since their inception, from time to time it is suggested
that this be altered to permit action by a two-thirds or threequarters majority vote. The chief arguments for a majority rule
are:
(1) conference procedures would be expedited and the overall length
of meetings reduced; and
(2) agreements could be reached on a more democratic basis.

The principal arguments in favour of preserving the unanimity
rule are:
(1) the rights of individual carriers, particularly of the economically

and politically smaller ones, are better preserved; and
1'An "Active Member" of IATA is defined by Article IV, (2), of the Articles of
Association as follows: "Any air transport enterprise is eligible to membership as an
active Member if it operates a scheduled air service under proper authority in the
transport of passengers, mail or cargo for public hire between the territories of two or
more States, under the flag of a State eligible to membership in the International Civil
Aviation Organization as provided for in Chicago in 1944."
3, of the Conference Provisions
12 However, an escape is permitted by Section II,
which states: "... where a Member certifies in writing to the Conference Secretary that
such action (conference resolution) would require it to contravene an applicable law
or regulation or official policy of the state of which such Member is a national, the
Member shall not be bound thereby, and each other Member upon receiving notice
thereof from the Conference Secretary, shall have the right to indicate to the Conference Secretary whether it will continue to be bound thereby."

1953]

IATA TRAFFIC CONFERENCES

or emphasizing blocs amongst mem(2) the danger of establishing
18
bers is minimized.
Whether unanimity will survive in IATA must be influenced to
some extent by the use made of the veto. If the power is abused,
if a single or small number of carriers, instead of merely recording opposition by abstaining, thwart the will of an overwhelming
majority by persistently voting negatively, the matter will require
consideration, but this has not happened yet.
Voting by mail is permitted by the Conference Provisions. The
procedure is simple and much less expensive than holding a meeting. But normally several months are required, and it is risky to
count on getting a unanimous affirmative vote from Members which
have not had the benefit of personal discussion. 4
Routine administration of the Traffic Conferences is left to the
three Conference Secretaries. A certain amount of supervision and
special services, such as accounting, public relations and legal,
are accomplished by the IATA head office. But the bulk of dayto-day servicing of Members, administration of agency programs,
conduct of meetings and maintenance of records is left to the
Secretaries. The fact that since inception the IATA Traffic Conferences have been able to cope with the many difficult problems
inherent in a vigorous and expanding world industry is in no small
measure attributable to the exceptionally capable and devoted personnel that has been selected for those positions.
Aside from the agency program which is administered from
agency fees, Conference expenses are paid out of Members' dues.
13 Potential voting blocs within the Conferences are apparent. For example, national
groups, such as the British, Scandinavian or American carriers, naturally tend to have
the same point of view. Again, operators having a common geographical area are
inclined to approach problems in the same way. The Europeans frequently, though by
no means always, stand together, as do the American or the South American Members.
Finally, some of the larger Conference Members, such as Pan American World Airways
and British Overseas Airways Corporation, have affiliated companies which are Members
of IATA and which, although theoretically independent, in many matters vote with
their allied organization.
14 Of 52 Conference mail votes so far attempted, 14 have failed.
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The latter are assessed on the basis of one-third of the total
amount required being shared in proportion to the respective
scheduled aircraft mileage of Members, subject to a discount for
Members which pay more than 10 per cent of the aggregate Conference dues. Expenses of joint and composite meetings have been
allocated between Conferences 1, 2 and 3 in a ratio of 2:2:1,
based approximately on their respective numbers of Members.
Conference budgets, after adoption by the Conferences, are subject to Executive Committee approval.
Tragic Conference Resolutions
Some indication of the immense amount of work accomplished
by the Conferences is the fact that at each meeting about 350
resolutions are adopted. Some are brief, consisting of only a few
lines, the majority are at least a printed page in length, and a
number run to ten or twelve pages. Most of these resolutions
represent much pre-conference individual and committee work,
as well as hours of conference bargaining during which the ability
to reach any agreement may turn on the willingness of delegates
to concede points of importance or on the skill and patience of
the Conference Chairman in arranging a compromise. The number
of resolutions effective at any one time is generally about 750.
Although some resolutions are adopted for an indefinite period
and continue in Conference records year after year (e.g., traffic
document forms, reservations procedures, agency rules, interline
agreements), a large number are agreed for a limited period,
such as a year (e.g., fares and rates and related matters).
To appreciate the effort involved in agreeing a single resolution, it may be useful to trace the metamorphosis of a Member's
proposal into a full-fledged Conference agreement. The usual beginning is the placing of the proposal on the agenda of the Traffic,
FRCS or Agency Committee or of an ad hoc working group, as
may be appropriate. The Committee or working group, after
deliberation, either rejects the proposal, or with or without appro-
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priate revisions, recommends it to the Traffic Conferences. The
Conferences, which may have many such recommendations to
consider, take it up at the appropriate time on their agenda.
Where a proposal has been recommended unanimously, it is
normally acted on without discussion. But where it has been recommended only by a majority vote or where a proposal is placed
on the Conference agenda directly by a Member, it is subject to
debate. In the case of controversial subjects, such as charters,
baggage allowance or free meals for passengers, a proposed resolution may go through a number of redraftings. Eventually, when
the various points of view have been satisfactorily compromised,
the draft will be tentatively approved and included in a looseleaf folder called the "white book," the contents of which are
finally voted upon on the last day of the meeting. An official copy
of the resolutions is printed and circulated by the Secretaries after
the delegates have concluded their business and returned to their
respective offices. 5
At every Conference meeting various housekeeping resolutions,
stating when and how each of the substantive resolutions is to
come into, continue in, or cease having, effect, are adopted. One
of these, the Standard Effectiveness Resolution, contains the following important provisions:
(1) that each resolution adopted at the meeting is subject to the action
of any government concerned which desires to approve or disapprove it;
(2) that it is the responsibility of each Member to accomplish any
necessary filing with its government by the filing date (usually
January 1st) and to notify the Conference Secretary what action
is taken by its government with respect to each resolution;' "
15 The Secretariat has, since May, 1952, included an informal "Analysis of Resolutions" to help Members explain to their governments and others interested briefly what
is contained in resolutions adopted at the meeting.
1 The currently effective Resolution 001g provides that if no notice is received, the
Secretary may assume that the Member's government does not object to the resolution.
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(3) that a filing period of 45 days17 (for government review) followed by a notification period of 45 days (for tariff filing and
internal distribution purposes) is established;
(4) that Members are free to announce to the public changes resulting
from each resolution 15 days after expiration of the filing
period; and
(5) that the resolution will expire 120 days after a Member at a regularly scheduled meeting ( a proposal for rescission of the resolution having been duly placed on the agenda) rescinds its approval,
when rescinded or modified by the Conferences, when disapproved
by a government, or on the expiry date shown on each resolution
itself, whichever of these is the earliest.'

The Standard Effectiveness Resolution suffices for the great bulk
of resolutions adopted at a meeting. But for a few, it is, sometimes
necessary to adopt special effectiveness resolutions. These are
tailored to fit particular cases, e.g., an expedited effectiveness
date or an early announcement date to the public for fare changes.
Also a number of resolutions, adopted unchanged or cancelled,
may require "revalidation" or "rescission" resolutions.
Government Approvals
It has been pointed out that the IATA Traffic Conference
machinery is in certain respects a quasi-government mechanism. 9
17 Of course, the filing period is always subject to extension upon request of a
government.
18 Formerly the filing date, expiry date and "approval type" were indicated in the
Standard Effectiveness Resolution. This, however, necessitated that as many as 78
effectiveness resolutions be carried at one time. The practice now is to indicate such
information on the face of each substantive resolution.
There are three approval types: "A" indicating that disapproval by any government
of a portion of the resolution renders the entire resolution void; "AA" that disapproval
by any government of a portion of a resolution renders the entire resolution void, but
any pre-existing similar resolution which was to have been replaced shall be automatically revalidated; and "B" that disapproval by any government of a portion of a
resolution renders only that portion of the resolution void. Prior to Buenos Aires, the
approval type was applied to each resolution as a whole. At that meeting a practice
was inaugurated of, in some cases, making "A," "AA" or "B" applicable to specified
paragraphs of a resolution. Thus, many of the new tourist fare resolutions were made
"B," but the paragraphs relating to the use of combination aircraft and minimum seating
density were made "A". Consequently, government disapproval of any of the "A"
paragraphs will have the effect of voiding the entire agreement; whilst government
disapproval of any of the other paragraphs will have the effect only of voiding those
particular paragraphs.
19 See pp. 136-138, supra.
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The status of the United States carriers is, however, unique. Privately owned, they are accustomed in the domestic sphere to a
high degree of government control, for the principle of "regulated competition," as a happy medium between government ownership on the one hand and capitalistic laissez faire on the other,
is a basic tenet of United States transportation policy. It is, perhaps, natural that, as the American air carriers extend into the
international sphere, their activities continue to be closely supervised and checked.
The instrument through which the United States Government
regulates its air carriers is the Civil Aeronautics Act of 1938.20
This statute vests various administrative and judicial powers in a
five-man "Civil Aeronautics Board" (CAB). The key to the
Board's power, insofar as IATA is concerned, is its authority to
relieve persons from the civil and criminal restraints of the antitrust laws with respect to agreements filed with and approved
by it.2 Like any other kind of agreement affecting trade, a Conference resolution might be construed as violating the anti-trust
laws. Accordingly, the United States air carriers file all resolutions
with the CAB and insure that such agreements do not become effective until the CAB has found them to be in the public interest and
has duly approved them.22
Although the Civil Aeronautics Act of 1938 vests in the CAB
complete authority over domestic fares and rates, it limits the
Board's authority over foreign fares and rates to disapproving
those which are unjustly discriminatory. 2 Despite this deliberate
2052 STAT. 977 (1938), as amended, 54 STAT. 1233 (1940) ; 49 U. S. C. 1946 ed. §
401 et seq.
21 §§ 412, 414 of the Act; 49 U. S. C. 1946 ed. §§ 492, 494.
22 When the Conference Provisions were originally filed with CAB, they were
approved for one year. Thereafter approval has been renewed from time to time, but
always for a limited period and subject to certain conditions. The most recent CAB Order
(No. E-6816) extends approval to June 30, 1955, but subject to, inter alia, the following:
"that such approval shall not constitute approval of participation of any United States
air carrier in any Traffic Conference which reached an agreement fixing rates, fares or
charges that is put into effect by such air carrier prior to submission to and approval by
the Civil Aeronautics Board of such agreement."
25 § 404b of the Act; 49 U. S. C. 1946 ed. § 484(b).
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legislative hiatus, the Board apparently considers that it is bound
to control foreign rates. Accordingly, it disapproves any Conference agreement, or portion of agreement, which contains foreign
rates it considers uneconomic, on the basis that such agreement or
portion thereof is contrary to the public interest or is in violation
of the Act. It should be noted that to the extent foreign rates may be
established by American or foreign air carriers individually, they
are not subject to direct control of the CAB.24
A problem of no little concern to IATA Conference Members
is how to have resolutions come into effect on a definitely agreed
date. The 90-day time schedule from date of filing to date of
effectiveness set up in the Standard Effectiveness Resolution includes a 45-day filing period, which has been considered ample
for governments to study the resolutions submitted and reach a
final decision. When governments do not take final action within
the filing period, the date of effectiveness is necessarily postponed. Since schedules must be planned, timetables printed, traffic
personnel alerted, sales promotional programs arranged and
tickets sold long before that date, any delay in actual effectiveness
occasions serious embarrassments, not only to IATA's 70 international airlines, but to governments and the general public as well.
Unfortunately, the record of some governments is not good.
Requests for extensions of the filing period have been made frequently. Extensions are requested on an indefinite basis. Or, upon
expiry of an extension period, the government responsible for the
extension is silent. There have been cases where, because of the
organizational requirements of one government, final action on
resolutions of importance to other governments has been delayed
for over two years. Government A may delay action with respect
to a few resolutions in which it is particularly interested. Government B may delay with respect to a few other resolutions. Unfor24 Therefore, in an open rate situation, CAB control of foreign rates of American air
carriers would be limited to such influence as it may exercise by virtue of its control of
air mail payments.
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tunately, a large number of governments is involved, and the
IATA rate-making machinery suffers the cumulative delays of
all governments.
The CAB sometimes issues a formal order to the effect that
unless some carrier submits supporting data and requests a hearing with respect to one or more resolutions within a prescribed
number of days, it will by subsequent order disapprove the resolution(s). Such a practice used early in the filing period with
respect to documents to which a government is unquestionably entitled may constitute a reasonable and legitimate means of compelling national carriers to make proper and timely submissions.
But applied, as it has been, to hundreds of resolutions at the end
of the filing period, the practice inevitably results in delayed
effectiveness, with consequent confusion and embarrassment to the
plans of all the international airlines, travelers, shippers, agents
and, not least, other governments.
Conditional Approvals
Of the 3,112 resolutions adopted since the first joint and composite Traffic Conference meetings at Rio, in September, 1947,
84 have been disapproved by one or more governments,2 5 167 have
been conditionally approved. 6 The balance, or over 97 per cent
Each government is responsible for the following number of disapprovals:
United States ..........- 37
Poland ------1
India
15
Netherlands
1
France
9
Italy
1
Canada
5
South Africa
1
Unted Kingdom __
4
Czechoslovakia
1
Switzerland .
4
Colombia -..-----.-----1
Greece
2
Mexico -. .
..
2
Total -----------------------84
26 The United States and Canada are far in the lead in such a practice:
United States --...------- 76
Switzerland--------- 3
Canada -..-....--......
35
Greece
-.........
2
India ..
11
Australia
-.----------.
2
France .......................- 11
United Kingdom
2
Spain ---------------------------10
Argentina -................
2
Poland
7
New Zealand --------- 2
Italy
4
Total -----------------------167

25
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of the total number adopted, have been approved and become
binding agreements between Conference Members.
The term "conditional approval" is used in this study to mean
a government approval which either adds ("suppletory") or
changes ("alterative") something of substance in the resolution
to which the approval relates. It is not meant to include approvals
which, although using conditional language, do not in fact add to
2'7
or alter the substance of the resolution acted upon.
Use by some governments of conditional approvals has created
for the IATA Traffic Conferences one of its most difficult legal
problems. Is a resolution agreed by a Traffic Conference effectively modified by a government condition? Does the condition
have no effect? Or does it have the effect of voiding the resolution? The answer can have far-reaching consequences, not only as
between Members of IATA, but as between a Member and its own
or a foreign government.
Modification of a conference resolution by a subsequent conditional approval can be construed to have resulted if the Conferences in fact intended this. The wording of the Standard Effectiveness Resolution militates against such an intent :28 the expressions "approval" and "disapproval" are used repeatedly without
qualification; no machinery is set up whereby appropriate action
will be taken if an approval is conditioned. It would appear that
the Conferences in agreeing effectiveness resolutions contemplated
simply an "approved" or "disapproved" action by governments.
If then unconditional action was contemplated by the Traffic
Conferences, what is the effect when a government which requires
to pass upon a resolution includes in its acceptance a suppletory
or alterative condition?
27 For example, although a number of governments are prone to state that a resolution is approved "subject to" or "on condition that" carriers subsequently file tariffs
showing the changes, etc., such a limitation may be construed to have been implicit in
the agreement, and the approvals containing them are, therefore, considered for the
purpose of this study as unconditional.
2s See IATA Resolution 001. See also pp. 145-146, supra.
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It would seem that such a conditional approval has the effect
of a disapproval. The situation is analogous to that in the law
of contracts where the offeree in not expressly rejecting an offer
purports to accept it with the addition of new or altered terms
of substance. The law is clear that such a purported acceptance
is in effect a rejection.29
But it may be suggested that a conditional approval is a counter offer which, if not objected to by the original offeror after a
reasonable time, is deemed to have been accepted and to have
become mutually binding on the parties."0 This proposition is
hardly supportable. In the first place, the government is not an
offeree: it is not privy to the contract. In the second place, if the
conditional approval be deemed to constitute a counter-offer (on
the theory that the national carrier of the government incorporated
the modification as its own proposal to the other parties to the
contract), there should, it would seem, be some overt act on the
part of the other carriers to indicate their acceptance of such
counter-offer. Silence alone cannot be construed as acceptance
of an offer or counter-offer. 8'
Finally, there is the theory that government approvals are in
the nature of reservations to treaties and, in accordance with the
usual rule of international law, a reservation imposed by a gov82
ernment does not of itself release other parties to the treaty.
However, it simply is not in accord with the facts to regard IATA
29 Minneapolis & St. L. R. Co. v. Columbus Rolling Mill, 119 U. S. 149 (1886);
Columbia Malting Co. v. Clausen-Flanagan Corp., 3 F. 2d 547 (2d Cir. 1925) ; Bishop
& Baxter v. Anglo Eastern etc. Co., [1944] 1 K. B. 12 (C.A.) ; 1 CORBIN, CONTRAcTS

(1950) § 82; 1 WILLISTON, CONTRACTS (Rev. ed. 1936) § 77.
so Alaska Pac. Salmon Co. v. Reynolds Metal Co., 163 F. 2d 643 (2d Cir. 1947);
Maltby Inc. v. Associated Realty Co., 114 Conn. 283, 158 At. 548 (1932) ; Lubell v.
Rome, 243 Mass. 13, 136 N. E. 607 (1922) ; 1 CoRmIN,

n. 24.

CONTRACTS

(1950) § 89, p. 278,

81 San Francisco Iron & Metal Co. v. Sweet Steel Co., 23 F. 2d 783 (9th Cir. 1928);
Wold v. League of Cross of Archdiocese of San Francisco, 114 Cal. App. 259, 300 Pac.
57 (1931) ; Shaw v. Philbrick, 129 Me. 259, 151 At. 423 (1930) ; 17 C.J.S., Contracts,
§ 41e, p. 375.
32 2 HYDE, INTERNATIONAL LAW (Rev. ed. 1947) §§ 519, 519A; McNAIR, LAW OF
TRATIES (1938) 106.
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agreements as treaties. Although many IATA Conference Members are government instruments, they are not the branch of the
government vested with treaty-making powers.
From a purely pragmatic viewpoint, any theory which permits
one or more governments to add to or alter Conference agreements can lead only to hopeless complications. A government
which imposes a condition indeed approves something different
'from what other governments have approved. In effect it approves
a resolution, which other governments have approved as "white,"
on the basis that "white" is "black." The situation becomes even
more confused when a number of governments approve a "white"
resolution with "black," "green" and "yellow" conditions, respectively.
A solution to the problem might be for the Traffic Conferences
expressly to agree what they intend the consequences of a conditional approval to be. If they wish the conditional approval of a
government to have effect in accordance with its terms, they can
establish a procedure whereby any Member or government concerned may reconsider the action it had previously taken before
imposition of the conditional approval. However, such a solution
is not without complications. A wiser remedy probably is for the
Conferences to agree (what already appears to be implicit) that
a conditional approval, whether suppletory or alterative, has the
effect of disapproving the resolution to which it is applied.
Enforcement
In 1950, the IATA Executive Committee amended the Conference Provisions to establish appropriate enforcement procedures.
The physical machinery of these procedures consists of an Enforcement Office, including a Chief Enforcement Officer and a
number of assistants, and a Panel of high-ranking traffic executives. From this Panel two members of each Enforcement Commission are selected by the Director General. The third member
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of the Commission must be a person of legal qualifications.
Proceedings may be instituted by complaint of a Member or by
investigation of the Enforcement Office initiated by the Director
General. The Commission is empowered to obtain evidence from
any Conference Member and, after the hearing, may impose penalties in accordance with a scale authorized by the General Meeting. 8 Penalties may be appealed to the Executive Committee only
on the basis of new evidence.
So far, only two Commissions have been convened, one in New
York in 1951, the other in Paris in 1952. The results are not a
matter of public information, but it is understood that an appreciable number of cases have been tried, fines have been levied
and, where not successfully appealed to the Executive Committee,
have been assessed.
It is impossible to ascertain with accuracy the monetary value
of the enforcement machinery. But in one case, believed to be
typical, it is estimated that losses to the industry of approximately
one million dollars a year were eliminated at a cost for the
enforcement efforts of about $25,000. It is probably too early
to say exactly what the ultimate results of IATA's efforts at selfpolicing will be. But the need of some sort of enforcement procedure as a necessary adjunct to the IATA Traffic Conference
machinery appears to be well established.
II.

COMPARISON WITH MARITIME CONFERENCES

As a long-established and widely-utilized rate-making machinery, maritime conferences have influenced greatly the development
of rate control in the air transport industry. Any study of the
IATA Traffic Conferences is hardly complete, therefore, without
3 Resolution IV of the Fifth Annual General Meeting at The Hague, 1949, prescribed a scale of penalties for breaches of Conference Agreements ranging from mere
notification of breach to expulsion, including imposition of a fine for each breach of
not in excess of $25,000 (U.S.).
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some reference to them. Before undertaking a comparative analysis of these conferences, it may be helpful to observe just how
the maritime conferences have developed.
Origin of Maritime Conferences
In 1875, a number of British freight lines operating between
India and the United Kingdom, which had been suffering from
the then prevalent rate wars, conceived the idea of establishing
a conference to maintain just and uniform rates and operating
conditions amongst its members. The idea worked. The conference effected not only peace amongst the operators but a vast
improvement in the service offered the public in respect to stabilization of rates and regularization of schedules. By 1900, the conference system had become a well-established institution on all
important shipping routes of the world.
But rate conferences always have had their critics. To some,
the very term "conference," like "cartel," "ring" or "trust," is
frightening. So, in 1906, the British Government found it expedient to appoint a Royal Commission to investigate the necessity
and advisability of "shipping rings." Three years later, the Royal
Commission published its Report, the principal conclusion of
which was that conferences were a necessary adjunct to the development of regular ocean transport services.
In 1912, the United States Government, apparently not greatly
impressed by the British study, launched its own investigation into
shipping conferences with the avowed purpose of outlawing them
in all the trades of the United States. In the course of this investigation, which lasted four years, the testimony and opinions of
many shippers and consignees as well as of shipping operators
were recorded. The result was passage of the U. S. Shipping Act
of 1916,"4 which is the basis for the regulatory authority now
34

39 STAT. 728, 46 U.S.C. 1946 ed. § 801 et seq.
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exercised by the United States Government over carriers engaged
in its foreign and domestic trades.
Instead of barring conferences, the U. S. Shipping Act of 1916
affirmatively established their legality and gave to the Shipping
Board (now the Federal Maritime Board) power to exempt such
conferences from the anti-trust laws of the United States on a
basis similar to that previously described herein as given to the
Civil Aeronautics Board by the Civil Aeronautics Act of 1938."5
Structure and Organization
The most salient difference between air and maritime conference systems relates to the number of conferences. As previously
pointed out,8" the scheduled international air transport business
of the world is dealt with by three Traffic Conferences, and these,
meeting in joint and composite session, for all practical purposes
act as a single world-wide conference. In contrast, there are many
hundreds of completely independent maritime conferences, virtually as many as there are separate maritime trades in the
world.8 7
1. Legal Basis - Every conference operates in accordance
with terms set out in its basic conference document. In the case
of maritime conferences this is an agreement of the conference
members whereby they are vested with fairly unlimited authority
to undertake whatever action may be required for the proper functioning of the conference. The IATA Conference Provisions, although vesting autonomy in the Traffic Conferences insofar as the
making of agreements is concerned, reserve to the parent IATA
35 See p. 147, supra.
s6 See p. 139, supra.
ST Since it has been impossible to make an analysis of all maritime conferences, the
IATA Traffic Conferences are herein studied in relation to a number of representative
maritime conferences (individually and/or collectively), viz.: Atlantic Conference,
Western Hemisphere Passenger Conference, United States and Gulf-Haiti Conference,
North Atlantic-Mediterranean Freight Conference, Mediterranean North Pacific Coast
Conference, Atlantic and Gulf-Indonesia Conference and West Coast of India and
Pakistan/U.S.A. Conference.
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organization various administrative functions. The Provisions
themselves can be amended only by the Executive Committee of
IATA.
2. Scope - Maritime conference agreements generally leave
the conferences free to make any sort of traffic agreement relating
to the trade with which they are concerned. The Conference Provisions have a similarly wide scope but contain the important limitation with respect to airmail rates previously noted.8"
Maritime conferences usually are concerned with traffic in one
direction only and relate to cargo or passengers, but not both. The
IATA Traffic Conferences deal with passengers and cargo in both
directions.
3. Members - Both types of conferences are catholic and nondiscriminatory, except that membership in the maritime conferences is limited to common carrier lines and in the IATA Traffic
Conferences to scheduled carriers. In both cases membership terminates if a member ceases operation for a specified period. Likewise in both cases membership automatically entails participation
in all existing agreements of the conferences.
In IATA, withdrawal is an individual matter and does not
relieve other Members from their Conference obligations. Many
basic maritime conference agreements, however, provide that when
one member withdraws, other members either are automatically
relieved of their conference obligations or are free to become
so relieved.
4. Meetings - In contrast to the stringent IATA rules, maritime conferences usually have no set time for meetings and permit
the chairman to call one at any time upon request of any member.
The important Atlantic Conference,89 however, has regular semi88 See note 7 supra.
80 Atlantic Conference Agreement, U. S. Federal Maritime Board Agreement 7840.
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annual meetings. The United States Atlantic and Gulf-Haiti Conference Agreement" calls for meetings once a month, unless the
Chairman determines that for lack of business no meeting need
be held. The more active maritime conferences are in virtually
continual session.
The quorum for maritime conferences is usually three-quarters
of the voting members. But the Atlantic Conference has the extremely liberal rule that the members present constitute a quorum,
irrespective of their number. The IATA quorum is one-third of
the voting Members, or in the case of a joint meeting of Conferences a majority of the Members that operate scheduled commercial international air transport service between the Conferences
concerned.
5. Voting - Maritime conferences, although by no means uniform in the matter, tend to use a more liberal voting rule than
IATA. Except for changes in the basic agreement, which must
be accepted by all parties to the agreement, voting is usually on
some sort of a majority basis, running from more than half of
those present to a unanimous vote of all members less one. However, the Atlantic Conference, like the IATA Traffic Conferences,
41
requires a unanimous vote.
6. Officers - IATA Traffic Conference officers, apart from the
Secretary, serve without pay. Maritime conferences usually employ a chairman and/or secretary, depending upon the size and
amount of business of the conference. Maritime conference secretaries usually have a wider scope of duties than those vested in
the IATA Conference Secretaries, including such functions as
issuance of tariffs, investigation of complaints and mediation of
disputes between members.
7. Records -

The records and deliberations of all Confer-

40 United States Atlantic and Gulf-Haiti Conference Agreement, U.S. Federal Mari.
time Board Agreement 8120.
41 "Of Member Lines," contrasted with "Members represented at the meeting" in
the IATA Conference Provisions.

SOUTHWESTERN LAW JOURNAL

[Vol. 7

ences, usually maintained by the Secretary, are private and confidential, but are, of course, available to governments concerned.
Maritime conference minutes are signed by all members at the
conclusion of the meeting. IATA Traffic Conference minutes, being
much more involved, are not circulated until several months after
the meeting and are approved only at the next meeting.
In IATA, official interpretations of Conference agreements are
derived from decisions of enforcement proceedings. 2 Some maritime conferences provide that the conferences themselves may interpret agreements or that an interpretation may be obtained by
arbitration. The Atlantic Conference Agreement specifies that not
only the wording, "but more especially the spirit" of the agreement or rules, is to be taken into consideration in all decisions
of Member Lines, or Arbitrators.
8. Rate Fixing - Most maritime conferences provide application forms so that individual shippers may furnish pertinent
information for the use of the conferences in considering rate
adjustments. These are forwarded either through a member or
directly to the conference, where generally the applicant is accorded an opportunity of appearing in person before the conference or the conference committee charged with investigating
such matters.
In IATA, where coverage is world-wide and considerably more
complicated,4" rates are proposed by Members rather than by
individual shippers, and are dealt with initially in a preliminary
meeting of the FRCS Committee. At the Conference meeting, all
rate recommendations of the FRCS Committee are subject to reconsideration by the Conference, either in relation to the general
cost level, or with reference to particular items thereof.
Maritime conference agreements frequently contemplate the
Arbitration rules exist, but are rarely invoked.
As many as 30,000 individual fares and rates may be dealt with at one Conference
meeting.
42
43
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existence of "open rate" situations with respect to commodities.
In IATA the prospect of open rates in any major portion of the
world has been regarded with considerable apprehension.
Maritime rates can easily be restricted in their effect to a given
set of points, because sea routes begin at the port of embarkation
and terminate at the point of debarkation. But an air route has
no beginning or end. The ocean of air which surrounds the earth
puts every point on its surface in direct communication with
every other. A shipping rate between New York and Liverpool
can be isolated. But the air rate between New York and London
has an important relation to the air rate between New York and
a point beyond, say Paris, because the rate between New York
and Paris is based essentially on a combination of the New YorkLondon and London-Paris rates. Moreover, an air rate between
two points in one direction around the world usually has a very
real effect on the air rate between the same points via the opposite
way around the world. Therefore, to establish a stable air rate
structure in any one part of the world it is virtually necessary to
agree air rates simultaneously in all parts of the world.
In both types of conferences, agreed rates are merely minimum
rates, unless otherwise expressly stipulated. IATA rates are now
agreed for a year: maritime rates usually have indefinitely continuing effectiveness. IATA rates are filed and approved by governments before becoming effective: maritime rates are only
filed with governments within 30 days of becoming effective.
9. Enforcement - The IATA Enforcement Provisions have
been described."' Maritime conferences usually have an analogous
procedure known as "Arbitration." Major differences between the
Arbitration Provisions of the Atlantic Conference Agreement and
the IATA Enforcement Procedure are:
(a) Under the Atlantic Conference Agreement the pleadings are cir44 See pp. 152, 153, supra.

SOUTHWESTERN LAW JOURNAL

[Vol. 7

culated to all conference members; under the IATA procedure
they are circulated only to the Members concerned.
(b) Under the Atlantic Conference Agreement any member may associate itself with or offer evidence against the charges: this is not
provided for under IATA procedures.
(c) The maximum award that can be adjudged against a member for
each breach is: in the case of the Atlantic Conference £1,000
(sterling) ; in the case of the IATA Traffic Conferences $25,000
(U.S.).
(d) Awards are made against agents under the Atlantic Conference
procedure, not under the IATA procedure.
(e) The award under Atlantic Conference procedure is stipulated to
be not a "penalty" and each member line irrevocably estops itself
from raising any contrary contention. 45 The IATA award is designated a "penalty."
(f) The Atlantic Conference Court of Arbitration is elected annually
by the Conference. The IATA Commission is appointed by the
Director General.
(g) In the Atlantic Conference, the Conference Secretary discharges
the functions of mediation and investigation; in IATA these are
performed by the Director General and the Enforcement Officer,
respectively.
(h) Neither procedure calls for performance warranties from members. However, it is a common practice amongst maritime conferences to require members to maintain a standing deposit of
from $1,000 to $10,000, to ensure payment of any award or judgment which may result from arbitration proceedings.

10. Miscellaneous - IATA Traffic Conference Resolution 045
provides that charter agreements between IATA Members and
non-IATA air carriers shall not be subject to charter restrictions.
Basic maritime conference agreements generally contain a clause
45 The Atlantic Conference Agreement states: "The award of the Arbitrators takes
the place of, and is equivalent to, a legal judgment given by the highest instance of any
law court, against which all right of appeal is exhausted, and it is expressly understood
that all Member Lines relinquish all and every right to employ against the award given
any legal means of whatever name or description such legal means may be."
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which makes all charters of a conference member subject to the
conference rules.46
The IATA Traffic Conferences have few limitations on publicity
and advertising practices. Maritime conferences frequently have
a positive one."
Government Control
There is a similarity in the relationship of air and maritime
traffic conferences to governments. In each case the conference is
a government-recognized association of operators which is permitted, subject to government scrutiny and control, to fix rates.
Air Traffic Conferences are, however, much more closely regulated.
To some extent, the greater exercise of government control over
air Conferences is due to the fact that air transportation is subject
to a more restrictive basic legal concept. The principle of freedom
of the seas, which after long struggle has become well recognized
in international law, includes the right not only to move freely
across the high seas but the right or privilege to engage in peaceful trade in foreign ports.4 8 As has been noted, attempts to write
into the Chicago Convention a similarly liberal concept in respect
to commercial air transportation failed. Right or wrong, international air law today vests in each State not only complete and exclusive sovereignty of the air space above its territory, but the right
to exclude commercial entry of foreign aircraft. 49 A study of the
46 Thus, the Altantic and Gulf-Indonesia Conference, U.S. Federal Maritime Agreement 8080, contains the following: "No Member of this Conference shall at any time
or under any circumstances whatsoever permit any vessel owned, controlled, chartered
or operated by it to be used in this trade under any arrangement or conditions which
do not fully adhere to all the rates, charges and practices of the conference."
47 See Western Hemisphere Passenger Conference, U.S. Federal Maritime Board
Agreement 8030: "All public advertisement, including posters, booklets, circulars,
handbills, newspapers, magazines, other printed matter, window and office displays,
motion pictures, radio, etc., shall be limited to statements of truth and fact; shall avoid
the use of unduly extravagant or misleading language and generally be confined to the
character of the service offered. The use of media, the productivity of which is questionable is prohibited."
48 COOPER, op. cit. supra note 3, at 128, 129.
49 See note 2 supra, Convention on International Civil Aviation, Arts. 1, 5 and 6. Cf.,
also, COOPER, op. cit. supra note 3, at 34, 35.
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bilateral agreements by which States obtain for their commercial
operators the privilege of using foreign airports shows that the
granting of such privilege is subject to many important restrictions, including usually the right of each government concerned to
approve or disapprove rates into or out of its territory.
With respect to the United States, the CAB exercises a much
greater control over the air Traffic Conferences than the Federal
Maritime Board exercises over the maritime conferences. Although this results from the situation just described, it would
also appear to be a consequence of the administrative role each
body has elected to fill.
For example, the Federal Maritime Board exercises no jurisdiction over rates for transportation wholly between foreign
points. The CAB, however, has frequently disapproved or conditionally approved rates between foreign points contained in
IATA Traffic Conference Resolutions filed with it, on the ground
that such rates could be combined with rates from or to the
United States and were, therefore, related to "air transportation"
as used and defined by the Civil Aeronautics Act of 1938.
The correctness of such an interpretation of a statute which
directs the CAB to investigate and report to Congress "to what
extent, if any, the Federal Government should further regulate
the rates, fares, and charges of air carriers engaged in foreign
air transportation' 5o is questionable, particularly in view of the
definitions of "air transportation" and "foreign air transportation" set out in the Act. 1
s0 § 404(c) of the Act; 49 U.S.C. 1946 ed. § 484(c).
51 § 1(10) and (21) ; 49 U.S.C. 1946 ed. § 401 (10) and (21). Other examples of questionable exercise of authority are disapproval of agreements containing "resident fares"
(i.e., lower fares for residents of a particular country) or containing "principal's privilege" features (i.e., free or reduced rate transportation accorded by an operator for non.
competitive purposes). The latter practice is permitted by the Federal Maritime Board
and was a fairly general practice in the air transport industry in Europe prior to CAB
disapproval. After a Traffic Conference Resolution embodying this feature had been
disapproved by the CAB, a similar resolution, applicable only to traffic wholly within
the area of Conferences 2 and 3, was adopted. This, too, was disapproved by the CAB.
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Assuming for the moment that, because of its role under the
bilaterals, the CAB does act within its legal powers in disapproving portions of agreements filed with it relating to rates and practices wholly between foreign points, it would seem that such powers
ought to be exercised most sparingly. Every agreed air rate or
practice is, or could be, of concern to every government in the
world. But it is of primary concern only to the governments of the
territories between which it expressly applies. Rates between India
and Ceylon are of primary concern to the Indian and Ceylonese
Governments, just as rates between the United States and Mexico
are of primary concern to the Governments of the latter countries.
A government which exercises active jurisdiction over transportation wholly between foreign points is in effect attempting to
impose its national laws, policies, and requirements on the entire
world and indubitably invites retaliatory measures. It may be
seriously questioned whether either the executive or legislative
branch of the United States Government ever intended such a role
for the CAB.
Non-Conference Competition
A type of competition with which both sea and air conference
operators have to contend is that from irregular carriers. In ocean
shipping such carriers are known as "tramps." They engage principally in the carriage of bulky goods, such as coal, grain or ore,
and operate between whatever ports at the moment provide the
most remunerative employment. Although tramp owners have in
recent years undertaken some measures of cooperation in rate making, they still act to a large degree independently and bid freely
for cargoes, charging whatever rates can be obtained in accordance with the supply of ship tonnage and the demand therefor.
In air transportation irregular carriers are known as "nonskeds," from the fact that their schedules do not reflect any
regularity of pattern. Their cargo traffic tends to heavier, bulkier
commodities than are normally flown on regular air services, but
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they do not carry items of such low value and large bulk as
grain or ore.
Normally the competition between tramps and regular ocean
carriers, called "liners," is not great: each type of ship specializes
in a different type of traffic. But the competition between scheduled
and non-scheduled aircraft in the air transport field is keen. This
is because there has been insufficient development of aircraft types
and traffic markets to permit the degree of specialization that distinguishes the tramp and liner businesses.
Another type of competition common to both air and sea conference operators provides even greater difficulties. This is competition from non-conference regular carriers. Since conferences are
voluntary associations, there is no direct legal basis on which such
non-conference carriers can be compelled to become conference
members.
The maritime conferences have used three methods of protecting themselves against non-conference competition:
(a) Contract rate, an arrangement between the carrier and shipper

whereby the latter receives a discount from the normal rate on
each consignment because he undertakes to and does use the conference vessels only.
(b) Deerred rebate, an arrangement between carrier and shipper
whereby the shipper receives a discount from the normal rate on
the total business offered exclusively to conference members during a previous period of, say, six months or a year: provided that
in the ensuing period the shipper continues to use exclusively
conference vessels.
(c) Fightingship, an aggressive weapon whereby all conference members underwrite the operating cost of a ship employed at low rates
against non-conference members, with a view to forcing the latter
to increase their rates to conference levels.
Although the U. S. Shipping Act of 1916 expressly outlaws
the latter two devices, it does not prohibit the contract rate. Accordingly, contract rates are still generally used by maritime
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conferences. However, the practice has recently come under the
cloud of a Supreme Court decision in the Isbrandtsen case."
Isbrandtsen Co., Inc., supported by the Departments of Justice
and Agriculture, requested an injunction against so much of an
order of the Federal Maritime Board as approved provisions in
a North Atlantic Continental Freight Conference agreement providing for contract rates. Although the case was argued in the
federal district court on the issue of the validity of contract rates
per se, the holding, which granted the injunction and which on
appeal was affirmed by the Supreme Court by a 4-4 decision,
rested strictly on the ground that the discount was admittedly
arbitrary and hence unlawfully discriminatory as between
shippers.
The Isbrandtsen case leaves room for the view that, provided
the discount is not arbitrary, e.g., it bears a reasonable relation
to the amount of saving in operating costs made possible by such
an arrangement, contract rates are still lawful under the U. S. Shipping Act. The Federal Maritime Board presumably holds this
view; for despite continued pressure from Isbrandtsen, its main
response to the decision has been issuance on November 10, 1952,
of General Order 76, which merely requires all carriers having
contract rate agreements to file with the Board within 90 days information as to the date such rate was first established, the discount, the reasons for using the discount and copies of the
agreement.
As for the ability of the IATA Traffic Conferences to protect
themselves from rate-cutting by non-IATA air carriers, two
remedies have been suggested:
(a) appeal to governments for protection; and
(b) adoption of Conference resolutions which release Members from
52 A/S J. Ludwig Mowinckels Rederi et al. v. Isbrandtsen Co., 342 U.S. 950 (1952),
aff'g 96 F. Supp. 883 (S.D. N.Y. 1951).
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Conference obligations in order that they may meet the non-IATA
competition.
The first is hardly adequate, because a government is likely
to be either too biased toward its own national carriers or too
cautious in dealing with foreign carriers, particularly where the
latter are government-owned or operated. Moreover, government
action is unlikely to have the speedy effect that practical competitive rate situations require.
The second remedy has been tried by IATA with respect to
certain areas of the world.58 But it is a dangerous and undesirable remedy because it defeats the very purpose for which
Traffic Conferences are approved by governments, namely, establishment of stable rate and schedule conditions.
As a matter of principle, it is difficult to see why some sort
of protective device, such as contract rates, should not be fostered
for both the shipping and air conferences. Since both kinds of
conferences are government supervised and are essential to the
avoidance of transportation chaos, it would seem that their successful functioning is definitely in the public interest. Conferences
are entitled to protection from the non-conference regular carrier,
because the latter remains outside the fold obviously to gain
unfair competitive advantages. 4 Conferences are entitled to protection from the non-conference irregular carrier because without
such protection the stable rate and schedule conditions essential
to a healthy development of world trade will not and cannot be
maintained.
Insofar as international air rates affecting United States carriers are concerned, the CAB has a more effective control of the
situation when Conference agreements are entered into.55 More53 See IATA Resolutions 115, l15a and 115b.

54 As an illustration, a conference may agree a reasonable rate of commission to be
paid sales agents. A sea or air operator, by remaining outside the conference, is free
from any such agreement and can, therefore, pay agents a slightly higher rate in order
to capture a larger share of the market.
55 See note 24 supra.
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over, open rates on IATA could mean large demands by the American carriers for reimbursement for losses suffered during such
a period.56 It would appear to be in the United States public
interest to insure that the Conference machinery works and that
IATA carriers are not left to a situation which compels them to
fix rates individually.
III.

ACCOMPLISHMENTS OF

IATA

TRAFFIC CONFERENCES

Some idea of the almost incredible variety of subjects dealt
with by the IATA Traffic Conferences may be obtained from the
titles of the 787 currently effective resolutions listed in Attachment "A." Since it is impossible to offer a complete description
of all these resolutions, it is proposed to discuss in the balance
of this paper five problems of more than ordinary interest with
respect to which agreement has been particularly striking.
Fares and Rates
In a practical sense, the principal justification of any traffic
conference is the establishment and maintenance of fares and
rates. It is impossible at a Conference meeting to agree rate figures
between all points in the world, for the number required would
be virtually limitless. In any case there is need for flexibility in
the rate structure: new routes may be inaugurated between Conference meetings; certain fares and rates, e.g., domestic, are not
subject to IATA's jurisdiction, even though they may have an
important bearing on international fares and rates. Accordingly,
it is the practice at Conference meetings to agree fares and rates
only between key points and to rely on agreed construction rules
for computing others.
In essence, the IATA Construction Rules57 provide that, if not
56 Rate wars between steamship operators have produced North Atlantic ocean
passages as low as $14 before World War I.
57 IATA Resolutions 014a and 014b.
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specified, a through fare or rate is constructed by adding up the
component sectional fares. An exception to this is sometimes made,
in the interest of competition, to permit equalization of the shortest
route fare by any fare for a longer route if the mileage of the
longer route is not more than 15 per cent greater than the mileage
of the shortest route.
Passenger fares are agreed either as "normal (i.e., full) fares,"
or as "special (i.e., discounted) fares." Fares can also be classified as "first class" (i.e., for a superior service) or "tourist class"
(i.e., for a cheaper, less comfortable service). Similar to the
latter, and sometimes identified with them, are "Class B fares,"
which are lower fares based on the use of inferior, e.g., obsolescent, types of aircraft.
Cargo rates are agreed as: "normal (i.e., full) rates"; "quantity rates" (i.e., discounted rates for heavier or bulkier consignments); "class rates" (i.e., a lower or higher than normal rate
for items of a particular kind, such as gold, newspapers or livestock); or "specific commodity rates" (i.e., a lower or higher
than normal rate for items of a particular kind carried in fairly
large quantities between specified points).
It is believed that tourist fares, averaging about 20 or 30 per
cent less than the corresponding first class fares, are justified
(even in the same types of aircraft used for first class service)
by various operating economies, such as increased seating density,
fewer cabin attendants and elimination of free meals. Agreed at
Nice in 1951, for an experimental year, and only for travel over
the North Atlantic, tourist fares have now been adopted for
virtually world-wide application. Having introduced them in
Europe commencing with the Spring of 1953, Conference Members are to extend them to India in the Fall of 1953, and continue
them around the world in the Spring of 1954.
One of the most troublesome fares dealt with by the Traffic
Conferences are cabotage fares. These are really domestic (as
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the term is properly used) fares, for they relate to transportation
from one point in a State to another (whether or not overseas)
in the same State. According to Article 7 of the Chicago Convention, any State has the right to exclude foreign aircraft from
carrying such traffic. Even the United Kingdom, which accords
to foreign shipping virtually complete freedom to engage in maritime cabotage, tends to follow this restrictive practice with respect
to air cabotage.
Where the origin and destination points of cabotage traffic do
not fall within the same land mass or where the overall distance
involved is great, IATA's inability to control the cabotage fare
or rate may occasion serious difficulties. Thus the fare for cabotage
traffic from London to Hong Kong is independently controlled
by the United Kingdom Government. If that fare is set appreciably below the international fare between equivalent points,
e.g., London and Saigon or Brussels and Hong Kong, and if the
national (British) carrier transports members of the general
public without restriction, all traffic, including traffic to and from
points beyond the cabotage points, will tend to go by the cabotage
carrier. To remain competitive, other carriers operating between
London and Saigon or Brussels and Hong Kong would have to
lower their agreed international fares.
This situation is repeated in many parts of the world and
involves, in addition to the United Kingdom, such countries as
France, Holland, Portugal and the United States. Although complaints have occasionally been made, the situation has so far
remained reasonably under control because of the good will and
reasonable forbearance of the cabotage States. It is a practice
of such States, although permitting their national carriers to
charge fares and rates lower than the IATA equivalents, to insist
that the fare or rate is made available only to their own nationals,
on journeys commencing and ending at the cabotage points.
If important cabotage States permit cabotage rights to under-
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mine materially the international rate structure, all States may
find it necessary to examine carefully the wording and implications of Article 7 of the Chicago Convention. It is entirely conceivable that as air transportation shrinks the real proportions of the
world, States may see the necessity of insuring effective international rate control by vesting in IATA (or in whatever rate
machinery may exist) a control over certain cabotage fares and
rates comparable to the control presently exercised by IATA over
international fares and rates.
Traffic Documents
A major and unique accomplishment, of importance not only
to Conference Members but to governments and to the general
public as well, is adoption of standard forms of Passenger Ticket
and Baggage Check, Air Waybill, Exchange Order, and Excess
Baggage Ticket, as well as procedures, for their use by air carriers throughout the world.
Never in transportation has so bold and ambitious a project
been attempted. Problems of language, taste, customs, availability
of paper, accounting and, of course, law arose. Prophets of despair
insisted that the conflicting practices and requirements of scores
of countries made the job of establishing universal traffic forms
and practices impossible. But steadily during the past six years
these prophets of despair have been forced into silence. Thanks
to the untiring efforts of hundreds of tariff, traffic-handling, reservations, financial and legal experts from all parts of the world,
a path to world uniformity has been cleared along which even
the older forms of transportation may be encouraged to follow.
The Passenger Ticket and Baggage Check" has been in worldwide use for more than four years. In booklet form, about 7 by
3 inches, it consists of front and back covers, on which the name
of the carrier and miscellaneous passenger information are
58 IATA Resolutions 275 and 275b.
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printed, conditions of contract and a series of flight, auditor's
and passenger's coupons. Spaces are provided on the coupons for
insertion of the passenger's name, routing, fare data, flight number, number of pieces and weight of baggage and the selling
carrier's validating stamp. Each flight coupon shows the section
of the journey for which it is to be used, and carbonized backing
permits insertions on the top coupon to be duplicated on the
others, thus providing all participating carriers as well as the
passenger with a complete record of the journey.
The IATA standard Air Waybill59 has likewise been in world.
wide use for a number of years. This document, in sheet form, is
executed in at least nine copies. On its face, in addition to the carrier's name and spaces for signature of the shipper and the issuing
carrier, are spaces for insertion of billing, rating and routing information, as well as transshipment and C.O.D. instructions. On
the back are conditions of contract.
Not least of the problems which made adoption of the standard
ticket and air waybill forms difficult was the necessity of complying with the Warsaw Convention. This important treaty, presently
applicable to 43 States, places a reasonable limit on the air carrier's liability to passengers and shippers, whilst insuring that
the latter have a better chance to establish claims in case of loss.
Without the Convention, carriers might be subject to suits for
unlimited damages, and claims from a single accident could result
in complete financial disaster. But unless the ticket or the air
waybill conforms strictly to the exacting and, in some cases none
too ascertainable, requirements of the Warsaw Convention, limitation of liability may be lost to the air carrier.
The complete contract of carriage is an exceedingly lengthy and
complicated matter. The conditions of contract on the ticket or
air waybill are merely a portion, relating mostly to liability. The
remainder of the contract of carriage, which runs to tens of
5DIATA Resolutions 540 and 540b.
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thousands of words, is incorporated into the ticket or air waybill
by the reference:
To the extent not in conflict with (the Warsaw Convention), carriage
hereunder is subject to (i) applicable laws (including national laws
implementing the convention), government regulations, orders and requirements, (ii) provisions herein set forth, and (iii) applicable tariffs,
rules, regulations and timetables (but not the time of departure and
arrival therein) of such carrier, which are made part hereof and which
may be inspected at any of its offices and at airports from which it
operates regular services.
The applicable tariffs (Conditions of Carriage), referred to in
the foregoing quotation, comprise the bulk of the contract of carriage and are, aside from the small but important areas where
Conference agreement has been reached (e.g., conditions appearing on the ticket and air waybill), determined by each carrier independently. After adoption of the ticket and air waybill forms,
efforts were made to standardize all the conditions of carriage.
But, because of the immense amount of detail involved, this was
a project of the greatest difficulty. In 1948, the Conferences agreed
as "recommended practices" an IATA Conditions of Carriage
for Passengers and Baggage, of some 12,000 words, and an IATA
Conditions of Carriage for Goods, of some 10,000 words. These
recommended practices have been used by a large number of
carriers individually, as well as by the IATA Rules Tariff, the
joint publishing and filing venture to which 54 IATA and nonIATA air carriers presently adhere. But efforts are still being
made to have them agreed as a binding resolution, and an attempt
to this end is expected to be made by the Conferences at their joint
and composite meeting next Fall.
Interline Agreements
One of the major problems of the IATA Traffic Conferences
has been how to integrate the routes and services of more than 70
Members, as well as of numerous non-IATA air carriers, operating in 125 countries and jurisdictions, into a single coordinated
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system over which users of air transportation could make worldwide bookings for themselves, their baggage and their cargo with
a minimum of documentation and the simplest of procedures.
This has been made possible by three important multilateral agreements. The first, the "Interline Traffic Agreement"," is basic, and
governs relationship of the participating carriers generally. It
contains provisions relating to mutual acceptance of tickets, notification of tariff and schedule information, claims, indemnities,
payment of air waybills and exchange orders, commissions, transfer of accompanied or unaccompanied baggage and cargo, interline settlement of accounts, and an arbitration clause, to be invoked where there is a dispute concerning the scope, meaning,
construction or effect of the agreement.
The second, the "Interline Baggage Agreement",61 is supplementary to the Interline Traffic Agreement and is open only to
air carriers who are already parties to the latter agreement. Its
terms deal with such details as interline checking of baggage,
issuance of interline baggage tags and excess baggage tickets,
charging for excess value and handling of mishandled baggage.
The third of these agreements is the "Interline Cargo Handling
Agreement",62 again supplementary to the Interline Traffic Agreement and open only to carriers party to that Agreement. It deals
with the use of various traffic documents, such as the tracer, air
waybill, irregularity report, cargo accounting advice, transfer
manifest, identification tag, restricted articles labels and aircraft
differentiating labels, as well as the packing, marking and loading
of packages, the way in which charges are to be billed and collected, insurance, C.O.D., charges collect, transfers, embargoes,
reroutings, stoppage of the goods en route, delivery, billing and
settlement.
All three of these agreements are administered by the Secretary
60 IATA Resolution 850.
61 IATA Resolution 850a.
62 IATA Resolution 850b.
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of the Traffic Committee from the IATA head office in Montreal.
That they are of great practical significance to the air transport
industry generally is borne out by the following table :
Air CarriersParticipatingin IA TA Agreements
(as of August 1, 1953)64
Interline

Interline

Traffic Agreement

Interline

Baggage Agreement

Cargo HandlingAgreement

JATA
58

Non-IA TA
31

JATA

Non-IA TA

37

17

1ATA
22

Non-IA TA
9

Specific Commodity Rates Boards
It is impossible for Conferences to anticipate all the needs of
the industry for particular cargo rates during the ensuing year.
Therefore, at Rio in September, 1947, a resolution was adopted65
which permits a Conference Member between meetings, upon
notice to all Members concerned and in the absence of effective
protest from any such Members, to put into effect specific commodity rates.
But this arrangement proved inadequate. The need became
apparent for overall integration of specific commodity rates and
greater flexibility to cope with the highly competitive nature of
the cargo market. Accordingly, at Bermuda in 1951, the Conferences established66 Specific Commodity Rates Boards in New
York, Paris and San Francisco, to develop, between Conference
meetings and within the limits of Conference resolutions, specialized rates as the need for them arose.
Each Board within its jurisdictional area is empowered to
approve or disapprove all specific commodity rates proposed by
Conference Members. Board representatives, five in New York and
Paris, three in San Francisco, are taken in rotation from a panel
63 The Interline Traffic Agreement has been in effect 5 years, the Interline Baggage
Agreement 2 years, and the Interline Cargo Handling Agreement only 18 months.
64 The figures are constantly increasing and, by September 24, 1953, 9 additional
agreements will have become effective.
65 TATA Resolution 552c.
66 IATA Resolution 552b.
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of cargo experts of those Conference Members which wish to
participate. In this way, the Board membership is constantly
changing and each Conference Member has an opportunity to
have periodic representation on the Board. The Conference Secretary in the area over which a particular Board has jurisdiction
is Secretary of that Board, and the Chairmanship is rotated between Board members, changing at every meeting. All action of
the Board is by unanimous vote of the Board members.
In passing upon proposed Specific Commodity rates, the Board
considers such factors as: competition, value, urgency, insurance
rates compared with those for surface transport, packing requirements, perishability, cost of handling, accuracy of description,
and the effect of the proposed rate on other established IATA
rates. Proponents or opponents of particular rates are entitled to
offer in person or writing arguments for or against them.
A Conference Member may establish a Specific Commodity rate
by cabling notice to the Conference Secretary and to all other
Members entitled to quote competitive normal rates between the
countries concerned stating a complete description of the commodity, proposed rate per kilogram, discount percentage, points
between which the rate is to apply, minimum weight acceptable,
routing and proposed filing and effectiveness dates. This rate goes
into effect on a tentative basis on the seventh day from the date
of the cabled notice, unless due protest is made, within five days
of the date of cabling, by one of the Members qualified to protest.
Any commodity rate established by a Member may be used by any
other Member subject to the same conditions to which the establishing Member is subject.
Each Board, meeting periodically, considers and approves or
disapproves a large number of Specific Commodity rates. The
work of the Board not only fills a great need for rate flexibility
but saves the already overburdened Traffic Conferences from a
large amount of complicated and detailed cargo work.
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Administration of Sales Agents
Selling air transportation is an extremely competitive matter.
An active sales agency may represent as many as 20 or 30 airlines. It is important not only to the carriers, but to the agents
and the general public as well, that IATA have an integrated,
equitable and efficient program for the administration of sales
agents. The Traffic Conferences have undertaken to do this in a
series of resolutions,"7 which provide, inter alia, that no agent will
be employed or retained unless he is listed on the IATA Approved
List of Agents, that no commission will be paid in excess of a
specified amount, and that the standard IATA form of agreement
will be used with all agents.
Administration of some 8,000 sales agents for 70 international
air carriers is no easy task. Applications from all over the world
must be sifted, suitability of offices inspected, approved agents
held to certain standards of efficiency and appearance, and agents
tardy or deficient in remitting proceeds of sales cautioned, suspended or even cancelled. Responsibility for administering the vast
program rests with each of the Conference Agency Committees.
These convene periodically, plow through a formidable agenda
of applications and reports, hear evidence and take any necessary
disciplinary action with respect to agents, and report the results
of their work, plus any unresolved problems, to the Conferences.
Most of their action is taken by a two-thirds vote.
A useful practice is that whereby a national carrier in a country
(or where there is no national carrier, a carrier operating therein) organizes and maintains an advisory panel of local airline
agency experts, called an Agency Investigation Board (AIB),
which meets and forwards to the Agency Committee its advice
on agents and applications in that country. Its recommendations,
offered usually on a unanimous basis, assist the Agency Committees to make speedier and more equitable decisions.
67 IATA Resolutions 810, 810a, 810b, 810d, 810e, and 812.
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As stated above, IATA Members are bound to their agents by
a standard IATA form of agreement. There are two of these, one
for passenger agents,6" the other for cargo agents.6 9 Each contains
detailed provisions relating to the scope of agent's authority, sales
office locations, methods of selling, compliance with carrier's rates
and rules, commissions, remittances, expenses, advertising and
liability. They also include clauses pertinent to suspension or
termination of the agreement by either side at will, the right of
the carrier or its representative to inspect books, and the overall
application of the IATA Sales Agency Rules. A passenger sales
agent need execute but one passenger agreement for all its passenger sales offices, and a cargo sales agent one cargo agreement
for all its cargo sales offices. An agent handling both kinds of
business must execute one agreement of each type.
Formerly, each IATA Member was required to have an agency
agreement with every agent that sold transportation for it. In
May, 1952, at Buenos Aires, the Conferences embarked upon a
radically different arrangement whereby IATA executes and sends
out two copies of the standard IATA form of agreement to each
IATA Approved Agent, who signs and returns one copy. The
appropriate Conference Secretary promptly notifies IATA Members which Agents have executed and returned the agreements.
Thereupon each IATA Member that wishes to appoint any of
the IATA Approved Agents as its own agent does so by sending
a simple Certificate of Appointment to the Agent, with copy to
the Conference Secretary. Five days after the date appearing on
the Certificate, the agreement is deemed to be effective between
the Agent and the IATA Member which sent the Certificate to it.
The new procedure should effect substantial savings of time,
trouble and expense to IATA Members, as well as to Agents. For
example, whenever the Sales Agency Agreements have to be
amended, it will be necessary for IATA to send out only 8,000
68 IATA Resolution 820a.
-9 IATA Resolution 821a.
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proposals and receive 8,000 replies. With the previous system,
each air carrier would have been obliged to communicate with
each Agent, for an industry total of well in excess of 100,000
separate communications.
The legal implications of this novel arrangement are interesting
indeed. Is distribution of signed Agreement forms by the Conference Secretary to Approved IATA Agents an offer to contract
(which is accepted by the Agent subject to the condition precedent that the carrier send the Agent a Certificate of Appointment),
or is it a mere inquiry (which the Agent turns into an offer by
signing and returning the Agreement and the carrier accepts when
it sends the Agent a Certificate of Appointment) ?7 It is expressly
provided that neither IATA nor its employees, whose action is
sanctioned both by Conference resolution and by powers of attorney from Members, shall have any personal liability for acts on
behalf of IATA Members.
The Single Agency Contract Scheme has few precedents. A
similar arrangement has been adopted by the Air Traffic Conference of America for the benefit of its Members. But in that case,
only one national jurisdiction is involved. IATA, in embarking
on this procedure, is faced with problems from scores of jurisdictions. Will the contract stand up in all courts, must the Agreement be filed in countries where filing requirements are burdensome and expensive, what formalities of execution are appropriate
and what will be the consequences if a substantive provision of the
Agreement is given divergent interpretations by courts of different States?7 1 Such legal problems, although imposing, have not
been considered formidable enough to rule out the value of the
Single Agency Contract Scheme.
70 The latter view seems preferable because it is more reasonable that IATA Members intended the law governing validity of execution of the contract to be the law of
the place from which they dispatch the Certificates (presumably their head offices)
rather than the law of the place from which each Agent dispatches the signed Agreement to the Conference Secretary.
71 The Agreement states that it is in all respects to be interpreted in accordance
with the laws of the principal place of business of the carrier.
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CONCLUSION

In the beginning of this paper it was stated that the IATA
Traffic Conferences had faced a variety of international problems with astonishing success. It is believed that the number and
scope of the agreements made, as demonstrated by those described
in the preceding section, support that conclusion. The degree of
achievement compares favorably with that of the longer-established maritime conferences and is particularly impressive in view
of the difficulties of language, customs, and national requirements
involved. That Conference resolutions have been adopted by
unanimous vote of some 70 Members, that fares and rates have
been closed in virtually all areas of the world, and that an enforcement machinery has been established which effectively polices
the agreements, add to the stature of work performed.
Having sounded an encomium and attempted to buttress it with
facts, it is not intended to leave the impression that the labor and
fruit of the IATA Conferences are perfect. Mistakes have been
made - as is to be expected with a young and vigorous industry.
Nor is it intended to say that a better job cannot be done. IATA
during the past six years has constantly scrutinized its traffic
conference machinery with a view to improving it, speeding up
its procedures, reducing its costs and making its agreements as
useful, practicable and equitable as possible. As minds grow
wiser, vision more far-sighted and hearts more convinced of the
good will that predominates in most men, the accomplishments of
the IATA Traffic Conferences should tend to increase and improve.
According to the Scriptures, faith moves mountains. No one
will deny that the world stands in need of a great amount of that
precious commodity today. In the one small field of international
commercial aviation, the faith of Members in each other's decency,
honesty and fairness has enabled the IATA Traffic Conferences
to make prodigious advances in a short space of time. If that faith
shall prove to be justified, jobs bigger than the ones we have seen
will be done, and advances even more striking will be made.
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ATTACHMENT "A"
LIST OF CURRENTLY EFFECTIVE RESOLUTIONS
No.
001
001a
001b
001c
001d
001g
001h
001
001j
001k
001m
001n
001p
001z
002
002a
002f
003
004
004a
005
010a
011
012
014a
014b
014c
014d
014e
014f
017
018
021a
021b
021c
021d
021e
023a
023b
024
025
040
045
048
049
049a
051
051a
051b
051c

it.
it.
it.
it.
TC TO
31
23
TITLE
123 12
1
2
x
Standard Effectiveness Resolution .........................................
x
x
x
x
x
Special Effectiveness Resolution ...........................................
x
x
Special Effectiveness Resolution .............................................
x
x
Special Effectiveness Resolution .......................................
x
x
Special Effectiveness Resolution ............................................
x
x
Government Approvals ..............................
x
x
x
X
Adjustment of Effectiveness Date ......................................
x
x
X
X
x
x
Special Effectiveness Resolution ..............................................
x
X
X
X
X
X
Extension of Expiry Date --------------...........x
x
X
X
x
X
X
Special Effectiveness Resolution .....................
x
x
x
Special Effectiveness Resolution ..........................................
x
Special Effectiveness Resolution ..........................................
Special Effectiveness Resolution ..........................................
x
Special Effectiveness Resolution ---------------------------------------------x
X
X
x
X
Standard Revalidation Resolution .................................. x
x
X
x
X
X
Special Revalidation Resolution
...............
............... x
x
Special Revalidation Resolution ...................................... x
x
x
X
x
X
Standard Rescission Resolution ..........................................
x
x
X
X
x
X
Applicability of Joint 1/2/3 Resolutions ............................
Restriction of Applicability of Resolutions ....................... x
Redesignation .........................
. ......... x
x
Filing of Cost Data with Governments ----------------------------x
x
Mileages and Routes for Tariff Purposes ............................ x
x
Definition of Europe ..................................................................
x
x
Construction Rule for Passenger Fares ...............................
x
x
Construction Rule for Cargo Rates
.................. x
x
Meeting Special Fares in other Areas ..................................
Special Construction Rule--Directional Fares and Rates
x
Special Canadian Construction Rule ...........................
Special Combination Rule-Travel over North Atlantic
Proration of Joint Fares and Rates ................
...........x
x
x
x
Proration of Involuntary Rerouted Consignments ............ x
x
X
X
Conversion R ates .............................................................
......... x
x
Conversion Rates ..................................
x
x
Conversion Rate for Charges Forward Consignments .
x
x
Conversion Rate-Special Governments' Requirements... x
Conversion Rate-Special Governments' Requirements ---- x
Rounding Off of Fares .............................................................
x
x
Rounding Off and Application of Cargo Discounts...
x
x
Kilogram Rate Basis ...............................................................
x
x
Notification of Requirements ........................
x
x
Stopovers ....................................... x
x
Charters ........................................
x
x
Minimum Fares and Rates .....................................................
x
x
Changes in Fares ........................................................................
x
x
Application of Changes in Rates .........................................
x
x
Conference I Normal Fares and Rates ..............................
x
Specified Local Currency Fares and Rates ....................... x
Conference 1 Fares-U. S. or Canada and Bermuda ..... x
Conference 1 Cargo Rates .......................................................
x
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No.
052
053
054a
054b
054c
054d
054e
055
057
061
061a
061b
062a
062b
062c
062d
062e
062f
063
064a
064b
065a
065b
090
091
097
101
101a
105
106
107
115
115a
115b
115c
120
140
150
150a
150b
151
151a
152
152a
152b
153
154
155
155a
155c
155h
156b
156c
157
157a

TC TC TC Jt. Jt. Jt. Jt.
TITLE
1
2
3 123 12 23
31
Conference 2 Normal Fares and Rates ...................
XC
Conference 3 Normal Fares and Rates ................................
North Atlantic Fares and Rates ............................................
Mid-Atlantic Fares and Rates.................................................
South Atlantic Fares ......... .....
............................
South Atlantic Fares--Spanish.......................................
South Atlantic Cargo Rates .............................................
Joint Conference 2/3 Fares and Rates ................................
Joint Conference 1/2/3 Fares and Rates ...........................
Conference 1 Tourist Class Fares ......................
x
Tourist Fares-U. .-Bermuda ..............................................
x
Tourist Fares-Colombia-Ecuador......................................... x
Tourist Fares-Europe....... .....................................
Tourist Fares-Europe-Middle East ......................
"Special" Tourist Fares--Europe-Middle East ----_------------Tourist Fares--Europe-Africa ...........
..............
Kenya-Mauritius Tourist Services ...........................................
Tourist Fares within Germany................................................
Tourist Fares-India-Pakistan-Ceylon ..................................
X
X
Tourist Fares-North Atlantic .........................................
X
x
Supplementary North Atlantic Tourist Fares ----------------Tourist Fares-Europe-India-Pakistan-Ceylon ..............
India-East Africa Tourist Services ........................................
Flight/Line Num bers................................................................ x
Arrival and Departure Times............................... x
Cancellation of Air Guide Contract ......................
M issed Connections ...................................................................
x
X
X
x
X
Endorsements on Missed Connections ...................
x
Cost of Ground Transportation............................................ x
Tipping .........................................
X
X
X
X
X
G iveaw ays ....................................................................................
X
Meeting Rates and Practices............................. x
Meeting Non-IATA Competition in Middle East..............
Meeting Non-IATA Competition-India-Africa -----------------Meeting Non-IATA Competition across the Pacific.
Advertising of Tourist Fares ...................................... x
X
X
X
X
Inadmissible Passengers and Deportees ................
x
D efinition of Round Trip ....................................... ... ....... x
X
X
Round Trip Discount ......................................
...............
X
Round Trip Involving Directional Fares .....................
Definition of Circle Trip ..................................... x
x
X
X
Circle Trip Discount......................................
-----. x
Definition of Open-Jaw Trip ...........
......
............. x
X
X
X
Open-Jaw Trip Discount............
.... --------------x
X
X
X
Filing of Open-Jaw Fares................................................
x
Sea-Air Transportation .....................................
..................... x
A ir-Surface Transportation -------.----------------............................
Excursion Fares
____...........
....................................
X
Excursion Fares-Mexican ....................................
x
Special Round Trip Fares-London-Paris ........................
Special Nairobi-Durban Fares.....................................
..
Dublin N ight Fares ................................................
Salisbury-Johannesburg Night Fares
..........................
G roup F ares ...............................................................................
Commutation Fares ......................................................
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TC TC TC Jt. Jt. Jt. Jt.
No.
TITLE
2
3 123 12 23
81
157b Bulk Travel Fares--Labuan-Darwin...............................
x
157c Dublin-U. K.-Bulk Travel Discount .....................
Common Interest Group Travel .........................................
158
158a Common Interest Group Travel ..............................................
Creative Fares ...........................................................................
159
x
x
159a Special Round, Circle and Open-Jaw Fares ..................
159b Creative F ares . ....................................
.....................................
159c Special Creative Fares-Brazilian Cruzeiros .................
x
159d Special Creative Fares-Argentine Pesos .........................
x
159e Creative Fares-Persian Gulf-Madrid ......................
Special Event Fares ..................................
163
x
164 Off-season Fares .............................................................
.
164a Off-Season Fares, Europe-Middle East and return ...........
165 Special Round Trip-Europe-Persian Gulf ..........................
165a Special Persian Gulf-Europe and return Fares ...........
166 Fam ily Fares ..........................................................................
x
166a Family Fares-African ...............................
167 Student F ares ............................................................................
x
x
x
x
167a Student Nurses Fares.....................
...................................
.
168 Special Fares--Europe-M. Eas Common-rated Points
169 Special Fares for Teachers .................................................
171a Resident Fares-Ceylon-Singapore ...................................
172 "B" Fares-Europe-Middle East .....................................
172a "B" Fares- Far East ............................................................
172b "B" Fares-Middle East-West Africa ..........................
172c "B" Fares-Middle East
........................
173 "Class B" Fares- South Atlantic ..........................................
x
x
I
x
x
x
200 Free and Reduced Fare Transportation .........................
x
x
x
200a Free and Reduced Fare Transportation-AVIANCA
200b Free and Reduced Fare Transportation-SABENA....
201
Children's Fares .........................................................................
x
208 Reduced Fares for Agents ......
...................
x
203b Group Educational Trips for Agents ...................................
x
x
204 Free or Reduced Fares for Tour Conductors ..................
x
205 Free or Reduced Fares for IATA General Agents ...........
Free or Reduced Rates in Air Car Ferry Service.
206
Sleeper Surcharge ................................ x
250
x
x
x
x
Form of Passenger Ticket and Baggage Check .................
x
275
276b Passenger Ticket-Conditions of Contract. .............. x
275c Names and Abbreviations ............................ x
275d Tickets-Alterations to Flight Coupons ..............................
x
Period of Ticket Validity ............................ x
276
Extension of Ticket Validity ......................... x
277
278
Conversion of Ticket Classification ..................................
x
279 Change of Routing...................................................................
x
Lost Tickets ....................................... x
280
_
.............................
x
290 Form of Exchange Order
295 Collection of Transportation and Allied Taxes ................
x
Form of Baggage Tag.............................................................
300
x
x
301 Form of Excess Baggage Ticket ............ ..................
301a Procedure on Interline Usage of Excess Baggage Ticket x
x
302 Government Excess Baggage Authorization Form ..........
Free Baggage Allowance .............................. x
310
x
x
x
x
310a Pooling of Baggage ..................
................................
x
x
x
x
x
x
310b IATA Counter Card .................................................................
x
x
x
x
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TITLE

TC TC
1
2

Excess Baggage Weight Charge ....................................... x
x
Charges for Specific Baggage Items ......................................
x
Baggage Excess Value Charge ..............................................
x
x
Company Information on Passenger Manifest .................. x
x
Definition of International Air Cargo .............................
x
x
x
Minimum Charges for Cargo ...............................................
x
X
x
X
X
X
X
Low Density Cargo...................
......................................... x
x
Low Density Cargo.
.........................................................
x
Charges in Relation to Value ..........................................
x
I
I
x
x
X
x
Proration of Valuation Charges ................................. x
X
X
x
Lower Charge in Higher Weight Category ---------------_-----x
x
x
x
x
X
x
Air Cargo Rates-Airport-to-Airport ...................................
x
x
X
x
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